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ABBREVIATED CONSENT CALENDAR FORMAT

Memorandum Date: June 17, 2010

Order Date: July 07, 2010

TO: Board of County Commissioners

DEPARTMENT: Sheriff's Office

PRESENTED BY: Captain Bill Thompson

AGENDAITEM TITLE: ORDER {IN THE MATTER OF APPROVAL AND

RATIFICATION OF THE EXECUTION OF AMENDMENT
NO. 1 TO A BUREAU OF LAND MANAGEMENT
COMMUNICATIONS SITE LEASE ON PRAIRIE PEAK AND
APPROVAL OF A COMMUNICATIONS SITE SUBLEASE
WITH OWIN ON PRAIRIE PEAK

l. MOTION Move to approve and ratify the execution of Amendment No. 1 to a
Bureau of Land Management Communications Site Lease on Prairie Peak and
approval of a site sublease with OWIN.

L. DISCUSSION

A. Background / Analysis

The Bureau of Land Management (BLM) owns land on Prairie Peak, and the
county executed an original communications site lease with the BLM in May of
2005. This site has been used primarily by the Sheriffs Office for
telecommunications equipment as part of its law enforcement communications
network, and is now an important component to the larger 7-County regional
interoperability project, and is also expected to be important to the Oregon
Wireless Interoperability Network (OWIN). A large number of state and local
public agencies depend on this site for communications including the Lane County
Sheriff's Office and Lane County Public Works. An amendment (Amendment No.
1) to the original communications site lease was developed and executed in 2009,
and, in part, extended the lease period an additional 4 years through 2029. Due
to the length of the lease, the Board should now approve and ratify the execution
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of the Amendment No. 1 effective the date of signature appearing on the
Amendment.

There is regional support from the 7-county interoperability group to permit OWIN
to use the Prairie Peak site and equipment for its statewide interoperability needs.
Under the BLM lease, Lane County is permitted to allow others to use the Prairie
Peak site for telecommunications purposes. Amendment No. 1 to the BLM
Communications Use lease will be an exhibit to a sublease between Lane County
and OWIN, and the Board should approve the sublease with OWIN as it is
expected to extend beyond 3 years.

B. Recommendation
It is recommended that the Board approve and ratify the execution of Amendment
No. 1 to the Communications Site Lease at Prairie Peak with the BLM. It is also

recommended that the Board approve the execution of a sublease to the
Communications Site Lease at Prairie Peak with OWIN.

ATTACHMENTS

1) Communications Use Lease, Amendment #1.

2) Board Order



THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

ORDER: ORDER!/ In The Matter Of Approval and
Ratification of the Execution of Amendment No. 1 fo a Bureau of
Land Management Communications Site Lease on Prairie Peak
and Approval of a Communications Site Sublease with OWIN for
Prairie Peak

WHEREAS, the Board of Commissioners approved entering into a Communications
Site Lease with the Bureau of Land Management related to the use of the Prairie Peak
Communications Site in May 2005,

WHEREAS, the BLM Site Lease is part of the 7-County Regional Interoperable
Radio System that Representative Peter DeFazio identified as a high priority and for which
he helped secure transportation funding; and

WHEREAS, it is in the interests of the County and the 7-County regional group to
support the state of Oregon’s use and sublease of the BLM site at Prairie Peak for
statewide interoperability through OWIN;

WHEREAS, Amendment No. 1 to the BLM Communications Site Lease was
executed by county staff in 2009, and should be approved and ratified by the Board in the
interests of the County, including through the ongoing regional and statewide
communications efforts; and

WHEREAS, the execution of Amendment No. 1 to the BLM Communications Site
Lease is to be an exhibit to a sublease between the County and OWIN;

NOW THEREFORE, IT IS HEREBY ORDERED, that the Board of County
Commissioners approves and ratifies the execution of Amendment No. 1 to the BLM
Communications Site Lease effective the date of signature appearing on that Amendment;
and approves the execution of a communications site sublease with OWIN; and delegates
authority to the County Administrator to execute the OWIN sublease, including Amendment
No. 1 to the BLM Communications Site Lease as one exhibit. .

Effective date: 7" day of July, 2010

Bill Fleenor, Chair
Lane County Board of County Commissioners



Form 2800-18 Issuing Office: Salem District

(Revised March 2004) Serial Number: OR 39808

THE UNITED STATES
Department of the Interior
Bureau of Land Management

COMMUNICATIONS USE LEASE
AMENDMENT NO. 1

LANE COUNTY of _125 East 8" Avenue
(Lessee Name) (Billing Address - 1)
Eugene . OR 97401
(Biling Address -2) (City) (8T) (Zip Code)
THIS LEASE, dated this 5th day of __November , 2009, by and between the UNITED STATES

OF AMERICA, acting through the Bureau of Land Management, Department of the Interior (hereinafter called the "United States”
or "Bureau of Land Management"), as authorized by the Act of October 21, 1976, and implementing regulations (90 Stat. 2743; 43
U.8.C. 1701, et seq.; 43 CFR 2800), and LANE COUNTY , its agents, successors, and assigns (hereinafter called the
“Lessee™).

The United States and the Lessee are jointly referred to herein as the “"Parties.” As used herein, the "Authorized Officer” refers to the
Bureau of Land Management official having the deiegated authority to execute and administer this lease. Generally, unless otherwise
indicated, such authority may be exercised by the Field Manager or District Manager for the public lands wherein the following
described lands are located.

The United States, for and in consideration of the terms and conditions contained herein and the payment to the United States
of a rental in advance by the Lessee, does hereby grant o the Lessee a lease for the following described lands in the County

of Lane ,Stateof __Oregon - WM. T. 158, R, 7W., Section 7, Lot 12, as shown on Exhibit A
(Legal Description)

(hereinafter called the "property”). The Lessee accepls this lease and possession of the property, subject to any valid existing rights,
and agrees not to use the property, or any part thereof, except as a site for only the construction, operation, maintenance, and

termination of a _Private Mobile Badio Service  communications facility.
(Type of Communication Use}

The location of the property is shown generally on the site plan dated _ October 22, 2009 for the ___Prairie Mountain
Comrnunications Site which is attached and made part hereof as Exhibit A. The facilities specifically authorized under this lease are
shown on the plat contained in Exhibit A.

The dated and initialed exhibit(s), atached hereto, are incorporated into and made a part of this instrument as fully and effectively as if
they were set forth herein in their entirety.

The parties agree that this lease is made subject to the following terms and conditions.

I. TENURE, RENEWAL AND TRANSFERABILITY
A.  This lease will terminate at one minute after midnight on December 31, 2029 . Termination at
the end of the lease term occurs by operation of law and does not require any additional notice or documentation by the

Authorized Officer. This lease is not renewable; but the Lessee has the right to request a new lease pursuant to paragraph "C"
below. :
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1.

B. The Lessee will undertake and pursue with due diligence construclion and operation that is authorized by this lease. To the
extent specified in Exhibits Aand B . construction will commence on November 25, 2009 .
(Date)

C.  If the Lessee desires a new lease upon termunation of this lease, the Lessee must notify the Authorized Officer accordingly.
in writing. The notice must be received by the Authorized Officer at least one year prior 10 the end of the lease term. The
Authorized Officer will determine if the use should continue and, if it 1s to continue, if 2 new lease should be issued to the Lessee
and under what conditions. The Authonized Officer will require payment of any amounts owed the United States under any
Bureau of Land Management authorization before issuance of another authorization.

D. This lease is assignable with prior written approval of the Authorized Officer. Renting of space does not constitute an
assignment under this clause.

RENTAL-EXEMPT

A.  The Lessee must pay in advance an annual rental determined by the Authorized Officer in accordance with law, regulation,
and policy. The annual rental will be adjusted by the Authorized Officer to reflect changes in fair market value, annuai
adjustments using the Consumer Price Index-Urban (CP1-U), changes in tenant occupancy, or phase-in of rental, if applicable.

B.  After the initial rental period rental payments are due at the close of the first business day after January 1 of each calendar

year for which a payment is due. Payments due the United States for this use must be deposited at Bureau of Land Management,

1717 Fabry Road, Salem. OR 97306 in the form of a check or money order payable to Bureau
(Address)

of Land Management, DOL Credit card payments (VISA and MasterCard) can be made in person, through the tnail, or by

telephone. This lease will terminate automatically if accrued rent is not received by the Bureau of Land Management within 90

calendar days after the initial due date for the payment of such rent.

C. Pursvant to the Federal Claims Collection Act of 1966, as amended, 31 U.8.C. 3717, et seq, regulations at 7 CFR Part 3,
Subpart B and 4 CFR Part 102, an interest charge will be assessed on any amount due but not received by the due date. Interest
will accrue from the date the payment was due. Administrative costs will also be assessed in the event that two or more billing
notices are required for nunpaid accounts. [n addition, an administrative penalty ar a percentage rate prescribed by law or
regulation will be assessed for failure to pay any portion of the debt that is more that 90 days past due. This paragraph survives
the termination of this lease, regardless of cause.

Other late fee charges may be assessed in accordance with standard BLM accounting procedures and policy.
D.  Dispuied rentals are due and payable on or before the due date.
RESPONSIBILITIES OF FTHE LESSEE

A. The Lessee Is authorized to rent space and provide other services to customers and/or tenants and must charge each
customer/tenant a reasonable rental without discrimination for the use and occupancy of the facilities and services provided. The
Lessee must impose no unreasonable restrictions nor any restriction restraining competition or trade practices. By October 15th
ot each year, the Lessee must provide the Authorized Officer a certified statement, listing all tenants and customers, by category
of use, located within the facility on September 30th of that year.

B, All development, operation and maintenance of the authorized facility, improvements, and equipment located on the
property must be in accordance with stipulations in the communications site plan approved by the Authorized Officer. If required
by the Anthorized Officer, all plans for development, layout, construction, or alieration of improvements on the property as well
as revisions of such plans must be prepared by a licensed engineer, archilect, and or landscape architect. Such plans must be
approved in writing by the Authorized Officer before commencement of any work. After completion, as-built plans, maps,
surveys, or other similar information will be provided to the Authorized Officer and appended to the communications site plan.



V.

C. The Lessee must comply with applicable Federal, State, county, and municipal laws, regulations and standards for public
health and safety, environmental protection, siting, construction, operation, and maintenance in exercising the rights granted by
this lease. The obligations of the Lessee under this lease are not contingent upon any duty of the Authorized Officer, or other
agent of the United States, to inspect the premises. A failure by the United States, or other governmental officials, to inspect is
not a defense to noncompliance with any of the terms or condilions of this lease. Lessee waives all defenses of taches or estoppel
against the United States. The Lessee must at all times keep the title of the United States to the property free and clear of all liens
and encumbrances,

D.  Use of communications equipment is contingent upon the possession of a valid Federal Communications Commission
(FCC) or Director of Telecommunications Management/Interdepartmental Radio Advisory Committee (DTM/IRAC)
autherization (if required), and the operation of the equipment is in strict compliance with applicable requirements of FCC or
IRAC. A copy of each applicable license or authorization must at ail times be maintained by the 1 essee for each transmitter
being operaled. The Lessee must provide the Authorized Officer, when requested, with current copies of all licenses for
equipmeat in or on facilities covered by this lease.

E.  The Lessee must ensure that equipment within his or her facility (including tenant and customer equipment) operates in a
manner which will not cause harmful interference with the operation of existing equipment on or adjacent to the communications
site. If the Authorized Officer or authorized official of the Federal Communications Commission (FCC) determines that the
Lessee's use interferes with existing equipment, the Lessee must promptly take the necessary steps to eliminate or reduce the
harmful interference to the satisfaction of the Authorized Officer or FCC official.

F.  'When requested by the Authorized Officer, the Lessee must fornish technical information conceming the equipment located

e popey Roctc assesment

LIABILITIES
A.  The Lessee assumes all risk of loss to the authorized improvements.

B. The Lessee must comply with all applicable Federal, State, and local laws, regulations, and standards, including but not
limited to, the Federal Water Pollution Control Act, 33 U.S.C. 1251 et seq., the Resource Conservation and Recovery Act, 42
U.S.C. 6901 et seq., the Comprehensive Environmental Response, Control, and Liability Act, 42 U.S. C. 9601 gt seq., and other
relevant environmental laws, as well as public health and safety laws and other laws relating to the siting, construction, operation,
and maintenance of any facility, improvement, or equipment on the property.

C.  The Lessee must indemnify, defend, and hold the United States harmless for any violations incurred under any such laws
and regulations or for judgments, claims, or demands assessed against the United States in connection with the Lessee's use or
occupancy of the propenty. The Lessee’s indemmnification of the United States must include any loss by personal injury, loss of
life or damage 10 property in connection with the occupancy or use of the property during the term of this lease. Indemnification
must include, but is not limited to, the value of resources damaged or destroyed; the costs of restoration, cleanup, or other
mitigation; fire suppression or other types of abatement costs; third party claims and judgments; and all administrative, interest,
and other legal costs. This paragraph survives the termination or revocation of this lease, regardless of cause,

D. The United States has no duty, either before or during the lease term, to inspecl the property or to wam of hazards and, if
the United States inspects the property. it will incur no additional duty nor any lability for hazards not identified or discovered
through such inspections. This paragraph survives the termination or revocation of this lease, regardless of cause.

E.  The Lessee has an affirtnative duty to protect from damage the land, property, and interests of the United States.

E. (1). The Lessee must maintain $ _0.00 worth of insurance coverage, naming the United States additionally insured on
the policies(s), to partially fund the indemnification obligations of the Lessee for any and all losses due to personal injury, loss
of life, or property damage, including fire suppression and hazardous waste costs. The Lessee must furnish proof of insurance
(such as a surety bond, or certificate of insurance) to the Authorized Officer prios 1o execution of this lease and venfy
annually, and in writing, the insurance obligation to the Authorized Officer. The Authorized Officer may allow the Lessee o
replace, repair, resfore, or otherwise underiake necessary curative actions, to the satisfaction of the Authorized Officer, in
order to mitigate damages in addition (o or an as alternative (10 ruonetary indemnification.

F.  Inthe event of any breach of the lease by the Lessee, the Aothorized Officer may, on reasonable notice, cure the breach at
the expense of the Lessee. If the Bureau of Land Management at any time pays any sum of money or does any act which requires
payment of money, or.incurs any expense, including reasonable attorney's fees, in instituling, prosecuting, and/or defending any
action or proceeding to enforce the United Siates rights hereunder, the sum or sums so paid by the United States, with all



interests, costs and damages will, at the election of the Bureau of Land Management, be deemed to be additional rental hereunder
and will be due from the Lessee to the Bureau of Land Management on the first day of the month following such election.

OTHER PROVISIONS

A

Nondiscrimination, The Lessee must at all trmes operate the described property and its appurienant areas and its buildings

and facilities, whether or not on the property, in full compliance with Title V1 of the Civil Rights Act of 1964 and all
requirements imposed by or pursuant to the regulations issued thereunder by the Department of the Interior and in effect on the
date this lease is granted to the end that no person in the United States will, on the grounds of race, sex, color, reiigion, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any of the
programs or activities provided thereon.

B.

0

D.

Tenmination and Suspension.

1. General. For purposes of this lease, termination and suspension refer lo the cessation of uses and privileges under
the lease.

"Termination" refers to an action by the Authorized Officer to end the lease because of noncompliance with any of
the prescribed terms, abandonment, or for reasons in the public interest. Termination also occurs when, by the terms
of the lease, a fixed or agreed upon condition, event, or ime occurs. For example, the lease terminates at expiration.
Termination ends the Lessee’s right to use the public land for communication purposes.

"Suspension” is a lemporary action and the privileges may be restored upon the occurrence of prescribed actions or

conditions.
2. This lease may be suspended or terminated upon breach of any of the terms or conditions herein or upon nonuse, or
when in the public interest. Nonuse refers to a failure to operate consistently the facilities on the property for any period
during the term in excess of 180 days. When suspended or terminated in the public interest, the Lessee will be compensated
subject to the availability of appropriated funds. Compensation will be based upon the initial cost of improvements located
on the lease, less depreciation as allocated over the life of the improvements as evidenced by the Lessee's Federa) tax
amortization schedules.

3. BExcept in emergencies, or in case of nonuse, the Authorized Officer will give the Lessee written notice of the
grounds for 1ermination or suspension and a reasonable time, not 1o exceed 90 days, to compiete the corrective action. After
the prescribed period, the Bureau of Land Management is entitled to such remedies as are provided herein,

4. Any discretionary decisions or determinations by the Authorized Officer on termination or suspension are subject to
appeal in accordance with the regulations in Title 43, Code of Federal Regulations.

Restoration,

1. In the event the Authorized Officer decides not to 1ssue a new lease, or the Lassee does not desire a new lease, the
Lessee must, prior 1o the lermination of this lease, restore and stabilize the site to the satisfaction of the Authorized Officer.

2. In the event this lease is revoked for noncompliance, the Lessee must remove all structures and improvements within
a reasonable period as determined by the Authorized Officer, except those owned by the United Stares, and must restore the
site as nearly as reasonably possible to its original condition unless this requirement is otherwise waived in wnting by the
Authorized Officer.

3. If the Lessee fails to remove all structures or improvements within the prescribed period, they will become the
property of the United States and may be sold, destroyed, or otherwise disposed of without any liability to the United States.

Members of Congress. No member of or Delegate to Congress or Resident Commissioner may benefit from this lease either

directly or indirectly. except when the lease provides a general benefit to a corporation,

E.

Reservations. This lease is granted subject to the following reservations by the United States:

1. The right to all natural resource producis now or hereatier located on the property unless stated otherwise herein, and
the right to obtain, utilize, or dispose of such resources insofar as the rights and possession of the Lessee are not
unteasonably affected. :



2. The right to modify the communications site plan as deemed necessary.
3. The right to enter upon the lease and inspect all facilities to assure compliance with the conditions of this lease.

4. The right of the United States to use or to authorize the use of the property for compatible uses, including the
subsurface and air space.

In the event of any conflict between any of the proceeding printed clauses or any provisions thereof and any of the following clauses or
any provision thereof, the préceding printed clauses control.

ACCEPTED this —2 day of /{/L‘) L/g"”'—é £r , 20 o q 1, the undersigned have read, understand

and accept the terms and conditions of this lease.
s /__,—5)‘
i a .-/ / yy
M . /{ vt ﬂ""i""n"f—""—

Jeff Spartz (Lessee) Lefisee
County Administrator

IN WITNESS WHEREOF, the Bureau of Land Management, by its Authorized Officer, has executed this lease on the day and year
first written above.

UNITED STATES OF AMERICA

Jesdilido

(Signature of Authonized Officer) (Title of Authorized Officer)

1/72/09

{Printed Name of Authorized Officer) (Date)
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Exh

Approved nizas

ibit A

Tae melhod used tc anmiyze this tower shructure is bosed upsn o computerized direct eleman]
sliffmaas matrix techmigue (Ref 1
This lechnigue cesumes eostic molerial properlies aond is bosec upon the following formutolicns:

P = K] X

whereg Pl = gppiied nadal oods
{K) - giructurol shffness malsix
(X1 = nodal displacements

This eqguation 15 =olved tar (X! by meons of o mogdified Gouss-Jordan eliminalion technigue.

The nodoi dispiaccements are then uyllized to coiculote member end forces and momenis.

Microbiezt's ‘mplementaten af this fechrique ollows for lhree-dimensionol fromes wilh nodo!

lnads Truss memders may be input by specifylng beam membder end moment relgases. Supporls ang/or
suoport seltiements moy be inpul by soecifying nodo displocements

The resulting computes oulpu) consists ot nodol dispiccements. memder end forces ong momen's,

ond support reactians.

Ref, 1.  MATR:X METHODRS OF STRUCTURAL ANALYSIS, 2nd Edition, Chu-Kia wang, Inlernatianal
Textoook Co., Scranton, Fennseylvera, 1970
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Exhibit A
Approved

BASE REACTIONS .

TOWER OVERTURNING MOMENT = 15245 kip-fl TOWER BASE WIDTH - 21 feet
TOTAL TOWER SHEAR - 180 kipe TOWER HEIGHT = 160 feet
TOWER WEIGHT « B13 xips LEAST LEG FALTOR OF SAFETY » 1
MaxX SHEAR PER LEG - 621 kips NUMBER OF LEGS = 4
ot - Bose momenl x Leg F.5. _ Taower Wl
Hose widlh x 141 4

Base mament x Leg F.5. Tower Wh
*
Bose width x 1414 4

Download =

Base moment x {Leg F.S.-1F
& x Tower Hi.

Sheor =~ LEg Shear +

FACTORED OVERTURNING MOMENT = 15245 kip-ft
FACTORED TOWER SHEAR ~ 160 kips

MAXIMUM UPLUIFT PER LEG ~ £531 kips
MAXIMUM DOWN_DOAD PER LEG = 53337 kios
MAXIMUM SHEAR PER LEG = 621 kps

ANCHOR BOLTS : ftef. ENGINEERING JOURNAL/AISC. 2nd Qir. 1983, pS8

MATERIAL : ASTM F1554 Gr 55 f(Fy - 55 ksi mint
ALLCWABLE STRESS INCREASE FACTOR - 133
USE @ - 173 in dio boitssdeg on o 18.73 in. Joit chcle

4931 + 185 x 621
Ca e e — oo o U0 KB

ALLOWABLE ANCHOR BOLT TENSILE STRESS = 40.2 kel »= 40 ksi--DK

BASE FLATE : Ref: 'Formuigs tor Slress ond Sirgin’, Sth Edition, ROARK & YOUNG
_— AISC 9th Edition, minimum edge dislance per toble J35
MATERIAL ASTM A36 IFy = 38 keil

ALLIWABLE STRESS INCREASE FACTOR =

DIAMETER OF BASE LEG - 1275 in

CONCRETE BEARING PREZSURE = 2100 psi

FOR DOWNLOAD COWDITION, MINIMUM THICKNESS My  Formulo 20 2.23 in.
FOR UPLIFT CONDITION, MINIMUM THICKNESS (by Farmula 10 1.6% in
USE PLATE : 2325 in din. = 25 in. thick, Fy = 36 ksi

28| sTRESS_ANALYSS B

z 5 own 5
" SITE: PRAIRIE PEAK ;

Ll =) *
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DATE &/8/0%
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“xhibit A
Approved s

ROCK ANCHOR_FOUNDATION t4 REQ'D)

USE 45 DED UPLIFT CONE FOR 50LI0 RCCK
SOLD ROCK 15 CONSIDERED TO WEIGH 135 PCF

REACTIONS: UPLIFT =- 4393 K
DOWNLOAD = 534 K
LEG SHEAR = 521 K
DESIGN USE 6-u1 BARS (GR. 6] EXTENDING 15'-0" BELOW TOF OF 50LID ROCK

3 3
S0 KIFT
ALLOWABLE USLET (7720110 155 .78 FT°x 0150 - 608 KPS DK
200 125
ROCK CONCRETE
DVERTURNING MOMENT = 621 K x 48" - 29B1 IN-K
181 1 3/4'a x 48" ANCHOR BOLTS —— —— U2} n11 BARS GR &0
I 10.5' ANZHDR BOLT PROJECTION V' ./ o0 HOGK
o .f 4 \ O 48" CIRCLE
B-s4 JRCULAR 1235 DIAM ‘: \ r #i CRIULAR THE
DEL TE @ TOP —. | o ! B \ —_—
N . i
P = Js 3
s,
7
e MBI § R g
& : gf
5 : ™~ 2l%
=% 2 = M . »
o i £
[ : ’
T M -
= ARy - : %
¥ [ B e 20 SECTION A-A
| i- Bz SECTION A-A
{ LT z2 \
| T £3 | paps = {12156)124}
i X
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S33
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| 53 T
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DRILLED HGQLES IUSE NOMN-SHRINK, HIGH
PERFDRMANCE GROUT, FIVE 5TAR OR EQUAL)

17 x 2981 IN-K 17 X 493 K

USING STRENGTH DESIGN) MAX. STRESS PER BAR -

225 12 12 x 156 WN?

CHECK BOMD BETWEEN GROUTAND REZAR
(USE WORKING BOND STRESS COF 100 PS)

ALLOWABLE BOND =-(2.5 =TT MWISETID0 PSD(1/10C0} - 132 K/BAR
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Exhibit A

PRAIRIE MOUNTAIN REPEATER SITE

Approved 00Tl bavwe o of

Communication tower and building
o be improved/enlarged

Wave path

500" Skid trail in wave path

Approximate location of trees
te be cut and removed

Existing raad

T. 15 8., R. 7 W, Section 7, WM.

e h
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o
e g W—@;IE
o 8
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1o 50 o0 100
e T Fee! [~
S
S

No wamanty is made by the Bureay of Land Managemen| as to ¥he accuracy, reliablity or
mmpleleness cf hese data for ingividual uae or aggregale use with other data. Ongine! sata was
compiled Irom mulipke source data end may po! meel U 5 Nabonal Mapping Accuracy Standar ol
Ihe Offce of Management and Budpat
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EXHIBIT B

ADDITONAL STIPULATIONS
October 22, 2009

1. GENERAL

1.1.

1.2

1.3.

14.

1.5.

1.6.

The Lessee and Lessee’s tenants and customers shall operate within the parameters
of all regulations goveming this Communication Use Lease, and all terms and
conditions attached hereto.

Should the holder discover or become aware of any objects or sites of cultural
value, such as historic or prehistoric ruins, graves, fossils, or artifacts, the holder
shall immediately suspend all operations in the vicinity of the cultural resources and
notify the Authorized Officer. Operations may resume upon receipt of written
instructions by the Authorized Officer.

The holder shall immediately discontinue construction operations upon written
notice from the Authorized Officer that sensitive, threatened, or endangered plants
or animals protected under the Endangered Species Act of 1973 have been
discovered to be present on the right-of-way area. Construction may be resumed
upon receipt of written instructions by the Authorized Officer.

In the use of pesticides, the Lessee shall comply with applicable Federal and State
laws and regulations. Pesticides shall be used only in accordance with their
registered uses, and within limitations imposed by the Secretary of the Interior.
Prior to the use of pesticides, the Lessee shall obtain from the authorized officer
written approval of a plan prior showing the type and quantity of material to be
used, pest(s) to be controlled, method of application, location of storage and
disposal of containers, and other information deemed necessary by the authorized
officer. Emergency use of pesticides shall be approved in writing by the authorized
officer prior to such use. Pesticides shall not be permanently stored on public lands
authorized for use under this grant.

The holder agrees to share the facility and electricity with other users whose
cormununications equipment is compatible with the holder’s equipment. The holder
shall only charge users reasonable compensation for utilities and site mainienance.

The holder will at all times operate its radio-electronic type equipment in such a
manner as not 1o cause interference with radio-electronic type operations of the
Bureau of Land Management or other communications facilities of the United
States. If such interference results from the holder’s operations, the holder will
promptly, at its own expense and without cost to the United States, modify its
equipment and operations, or shut it down, if necessary, to eliminate or reduce the
interference to the satisfaction of the Bureau of Land Management and any other
operating Federal agency.



1.7.

1.8.

1.9.

1.10.
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It will be the responsibility of the holder to ascertain whether existing facilities on
the same or adjoining sites will adversely affect the proposed operations. The holder
will accept operations; i.e., frequencies, emissions, power output, radiation fields,
antenna arrays, etc., of existing facilities on the same or adjoining sites, provided
such operations are consistent with the regulations of the Federal Communications
Commission, if a non-Federal government use, and Standards of the
Interdepartmental Radio Advisory Committee, if a Federal government use.

The United States will not be held liable for any damage to the structures authorized
by this grant as a result of fire, wind, or other natural causes or as a result of
silvicultural practices, timber harvesting operations, or other management actions
carried out by or for the Bureau of Land Management.

The United States reserves the right to grant additional rights-of-way or permits for
compatible uses on,.over, or adjacent to the land involved in this grant.

Upon termination of a user’s right to operate at this site, the Lessee shall promptly
terminate the user’s occupancy of the facility.

2. CONSTRUCTION

2.1

2.2.

2.3.

24.

2.5.

The holder shall construct the tower using non-reflective steel. The holder is
authorized to install a new 120 feet tall 4 legged steel lattice tower. The holder is
authorized to extend the height of the tower an additional 40 feet without prior
authorization. Any tower that exceeds the 160 feet that is anthorized in the lease will
require prior approval from the Authorized Officer.

The holder shall ground the tower/antennae as prescribed by the National Electrical
Code.

Any fencing material and barbed wire shall be non-reflective and colored to match
the surrounding environment.

Should the holder need to re-paint the building the paint should be a flat (non-glossy)
paint or stain. The color should be picked from the Standard Environmental Color
Chart or the Munsell Soil Color Chart and should blend in with the surrounding
landscape.

The holder is authorized to maintain a vegetation free area within the fenced
compound plus three feet beyond the fence boundary. The holder is authorized to
maintain existing vegetative cover beyond the three foot compound buffer only in
the wave-path footprints and would be free to keep those areas clear of any
vegetation 3 feet or greater in height. No timber larger than 8 inches in diameter
shall be cut without the approval of the Authorized Officer.
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3. LOGGING ACTIVITIES

3.1

3.2.

3.3.

34.

35.

3.6.

All timber is reserved except for approximately fifty-seven (57) trees marked for
cutting heretofore by the Government with blue paint above and below stump height
in the approximate location of trees to be cut and removed shown on the attached
Exhibit A, Page 6, Prairie Mountain Repeater Site map.

Prior to the commencement of operations, the Operator shall obtain from the
Authorized Officer approval of a written operations and logging plan commensurate
with the terms and conditions of this document which shall include measures needed
1o assure protection of the environment and watershed. A prework conference
between the Operator and the Authorized Officer's representative must be held at a
location designated by the Authorized Officer before the logging plan will be
approved. The Operator shall provide a minimum of seven (7) days' notice when
requesting the scheduling of a prework conference.

Before beginning operations on the operating area for the first time or after a
shutdown of fourteen (14) or more days, the Operator shall notify the Authorized
Officer in writing of the date he plans to begin operations. This written notification
must be received by the Authorized Officer no less than fourteen (14} days prior to
the date the Operator plans to begin or resume operations. The Operator shall also
notify the Authorized Officer in writing if he intends to cease operations for any
period of seven (7) or more days.

One skid road shall be used to yard trees in the southwest corner of the project area.
The location of trail shall be flagged on the ground with fluorescent ribbon by the
Operator and approved by the Authorized Officer prior to falling/harvesting
operations. The trail shall be limited to the minimum width necessary for harvesting
and yarding of logs'with minimum damage to reserve trees but, in any case, the
width of the trail shall not exceed twelve (12) feet unless otherwise approved by the
Authorized Officer. The Operator shall directionally fall trees into the lead with the
skidding direction and winch or carry to the trail. No yarding equipment shall be
permitted to operate off these trails.

No ground-based yarding shall be conducted on the operating area between October
15 of one calendar year and July 15 of the following calendar year, both days
inclusive, or during other periods of wet soil conditions as determined by the
Authorized Officer.

The Operator shall pile at least 90% of logging slash less than 6 inches in diameter as
directed by the Authorized Officer. No landing debris shall be dozed off the
landings and covered with dirt. Piles shall not be closer than ten (10) feet from
reserve trees and snags.

Upon completion of piling the Operator shall prepare the piles for buming by
securely covering each pile with polyethylene plastic film a minimum of 0.004 inch
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thick and at least ten (10) feet wide. Piles shall be eighty (80%) covered with the
covering extended three quarters (34) of the way down all sides and shall be
anchored to the satisfaction of the Authorized Officer. The Operator shall be
required to furnish the covering materials.

In order to reduce or prevent the spread of noxious weeds to BLM lands, all ground-
based logging equipment including loaders shall be cleaned of all plant parts and soil
prior to entry onto BLM lands. Equipment shall be inspected by the Authorized
Officer at a site approved by the Authorized Officer to verify that the equipment had
been reasonably cleaned prior to entry onto BLM lands.

The bearing tree located in the southwest corner of the operating area shall be cut on
a bevel, the lowest part not less than eighteen inches above the scribe marks and in
such a manner that will not mutilate the markings identifying the bearing tree.

1. The Operator shall treat the bearing tree stump in the fo]lowirig manner during the
dry season of the year:

3.8.1.1. Remove all bark providing there are no identifying marks on the bark.

3.8.1.2.  Flood the tops and sides of the stump with a wood preservative solution
approved by the Authorized Officer.

3.8.1.3.  Let the stumps dry for one month.

3.9.

3.9.

3.9.

3.8.1.4.  Repeat the flooding operation.

3.8.1.5.  Place a sheet of galvanized metal over the top of the stumps, bend down
the edges, and nail to the side of the stumps.

3.8.1.6. A o6-foot long steel fence post shall be driven alongside the corner
monument if existent.

Primarily for purposes of fire prevention and control, the Operator shall comply with
the following provisions:

1. Pnor to the operation of power-driven equipment in construction or logging
operations under this contract during the closed fire season or periods of fire
danger, prepare a fire prevention and control plan to the satisfaction of the
Authorized Officer.

2. Provide and maintain in good repair, on the Contract Area, the following
equipment for use during periods of fire danger:

3.9.2.1.  Fire fighting tools shall be kept at each landing or at such other place as
the Authorized Officer shall designate whenever people are working on
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the Contract Area. All fire fighting tools shall be kept in a sturdily
constructed box which shall be painted red and lettered on the front or top
in large letters "For Fire Only." The box shall have a hinged lid and a
hasp by which the lid can be sealed. One (1) box may serve two landings,
not over six hundred (600) feet apart. When filled, the box shall not weigh
over two hundred (200) pounds. The fire tools shall be in good condition,
be tight on strong handles, and have sharp cutting edges. There shali be
not less than four (4) tools in each box or less than one (1) tool for each
man working on the Contract Area. Three-fourths (3/4) of all fire tools
shall be shovels, hazel hoes, or other scraping tools. The fire tools shall be
used only for fighting fire.

At each landing or such other place as the Authorized Officer shail
designate during periods of operation, one (1) tank truck of five hundred
(500) gallons or more capacity with five hundred (500) feet of hose and a
nozzle acceptable to the Authorized Officer and a mounted or portable
pump conforming to the standards set forth in Oregon Revised Statutes
477.645 through 477.670 and any rule promulgated pursuant to these
statutes. Two (2) two hundred fifty (250) gallon tank trucks or portable
tanks may be substituted for each required five hundred (500) gallon tank
truck, provided that the total capability to pump and deliver water remains
unchanged. All hose couplings shall have the standard thread adopted by
the State Fire Marshall pursuant to Oregon Revised Statute 477.610 or be
provided with suitable adapters. At the close of each working day, all
bulldozers and tank trucks shall be filled with fuel and made ready for
immediate use. All the tank trucks and portable tanks shall be filled with
water and made available for immediate use.

Two (2) backpack pumps at each landing and one (1) at each tail block, or
any other block, all to be kept full of water and in good operating
condition.

A chemical fire extinguisher of at least eight (8) ounces minimum capacity
of a type approved by the Oregon State Forester and a size 0 or larger
shovel shall be carried during the closed fire season or periods of fire
danger by each falling crew and each bucker using a power saw on the
Contract Area. Such fire extinguisher shall be filled and in effective
operating condition and shall at all times be immediately available to the
operator when the saw is being fueled or the motor of the saw is running.
Any fueling of a power saw shall be done in an area which has first been
cleared of all flammable material. Power saws shall be moved at least
twenty (20) feet from the place of fueling before the engine is started.
Each power saw shall be equipped with an exhaust system and a spark
arresting device which are of types approved by the Oregon State Forester.
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3.9.3. During ODF regulated use closure, no smoking shall be permitted outside of
closed vehicles.





